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MINISTRY OF LAW & JUSTICH 
(Legislative Department) 
NOTIFICATION 
New Delhi, the 13th March, 1989 

S,0. 186(E).—^The following older m^de by the 
President is published for general information - 

ORDER 

Whereas a petition has been filed by Dr. T.A. 
Pandian, 17, Semmanpet, Kellys, Madras alleging that 
Shii Mutasoli Maran, a sitting Member of the Council 
of States has become subject to disqualification for 
membership of the said House in terms of articles 101 
and 102 of the Constitution on account of alleged 
violation of oath taken by him under article 99 of the 
Constitution: 

And Whereas the opinion o\ the Election Com¬ 
mission was sought undcrclausc (2) of article 103 of the 
Constitution, with eference to the said petition on the 
question whether the said Shri Murasoli Maran has 
become subject to such rlisquab'fication: 

And Whereas the Election Commission has 
given its opinion (vide Annexure) that the said Shri 
Murasoli Maran has not become subject to any 
such disqualification: 

Now, Therefore, I, R. Venkataraman, President 
of India, in exercise of the powers conferred on me 
under clause (1) of article 103 of the Constitution, do 
hereby decide, in accordance with the opinion of the 
Election Commission, that the said Shri Murasoli 
Maran has not become subject to any disqualification, 
as alleged, for being a member of the Council of States, 

R, VENK\TARAMAN, President’of India 

4Ui March, ]989i 
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ELECTION COMMISSION OF INDl V 
BEFORE THE ELECTION COMMISSION 
OF INDIA 

Reference Case No. 1 of 1987, 

[Reference fiom the Pre^idLiU of India under article 
103(2) of the Constitution of India]. 

In rc: Alleged disqualification of Shri Murasoli 
Maran, sitting member of Ra jya Sabha. 

OPINION 

]. 1 The Pres dent of India has sought the opinion 
of the Election Commission under clause (2) of article 
103 of the Cniistitudon ofindiaonthc ques it n whcdicr 
Shri Murasoli Maran, a sitting rren'iber of 
Rajya Sabha, has become subj:ct to disquaEficaticn 
for being a member of Parliament. The question 
has been raised by-DrT.A. Pandirn, 17. Seirirai pet. 
Kellys, Madras-600 010, in his letter to the President 
of India, dated the 12th December, 1986, 

1 .2 In the aforementioned letter. Dr. Paiidian has 
alleged that Shri Murasoli Maran violated the oalh of 
allegiance to the Constitution of India taken by him 
under article 99 of the Constitution as Shri M. Maran 
had, by his own writings and other publications in the 
official organ of the Dravida Munnetra Kazhagam 
party, 'Murasoli’, of which he was the editor, incited 
the burning of the Constitution of India. Dr, Pandian 
has further stated in his letter that Shri Murasoli 
Maran had also written an article in Murasoli which 
might even attract section 153A of the Indian Penal 
Code relating to disaff.cuon on the ground of religion 
and language, etc. Dr. Pandian has asserted that 
Shri MirarEs conduct was unbecoming of a member 
of Rajya Sabha and he desired the President of India 
to take action under articles 101, 102 and 103 against 
Shri M. Maran to disqualify him from the membership 
of Rajya Sabha. In support of the above. Dr. Pandian 
ha^ furnished copies of ‘Murasoli’ dated 4-11-1986, 
10-1-1986,17-11-1986 and 18-11-19S6. 

2.1 The principal issues arising out of Shri PandianN 
letter may be formulated thus: 

(a) Has Shri M. Maran, by the publications 
aforementioned and his conduct violated the 
oath of allegiance to the Constitution of India 
taken by him under article 99 of the consti¬ 
tution of India ? 

(b) Does such violation entail any disqualification 
under articles 101, 102 and 103 of the consti¬ 
tution of India 7 If so, has Shri M. Maran 
become subject to any such disquaFfical’cn? 

2.2 In its Judgment, dated 16th April, 1987, in 
Writ Petitions Nos. 14189, etc. of 1986 [Srhi K. 
Ambazhagan and others V. Secretary, Tamil Nadu 
Legislative Assembly and others, the Madras High 
Court held that “an elected representative of the 
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psoplc wh^ mokes an oathorafBrmationiiideraricIc 
188 is duty bound to'^b^ir ttue faith and allegiance to 
the Constitution of India and uphold the soveieignty 
and <ntegrdy of India and burning apirt of the Consti¬ 
tution is, in term^, a breach of thcoath'\ Article 99 
of the Constitution of India corresponds to article 
188 thereof and the aforementioned observations ol' 
the High Court of Madras apply with equal force in 
relation to members of Parliament. Thus burning 
of the Constitution of India or any part thereof by 
a member of Parliament or a member of a State 
Legislature amounts to a breach of the oath tak^n by 
him under a^^ticle 99 or, as the case may be, article 
188 of the Constitution of India. 

2.3 Section 2 of the Prevention of Insult to 
National Honour Act, 1971, inter alia, provides for 
pinishmout of persons burning the Constitution of 
India or any part thereof The said section is repro¬ 
duced below: 

'2. Insult to Indian National Flag and Constitution 
of India. Whoever in any public place or in any 
oth':)rpla:^ewithi:i public view burns, mutilates,defaces, 
defiles, disfigures, destroys, tramples upon or other¬ 
wise brings into contempt (whether by words, either 
sp )kcn or written, or by acts) the Indian National 
Flag, or the Constitution of Tnd'a, or any part thereof, 
shall be punishable with imprisonment for a term 
which may extend to three years or with fine, or with 
both"- 

Aiy cowiclion under the above quoted section 
resulting in the imposition of punishment for a term 
of not less than two years would, in turn, attract 
penal provisions of section 8(2) of the Rf presentation 
of the People Act, 1951 (43 of 1951), Any person so 
convicted would become disqualified for being chosen 
as and for being a member of either House of Parlia¬ 
ment or a State Legishture from the date of his 
conviction [subject, of course, to the provisions of 
sub-section (3) of the said section 8] and coiiLiiiues to 
remain so disqualified for a further period of five years 
since his release. As Dr, Pandian’s letter did not 
contain any information as to whether any penal 
action had been initiated against Shri Murasoli Marun 
in respjctof his alleged objectionable publications in 
"Murasoli’, the Commission thought it fit to obtain 
iqformatioq in this behalf from the state Government, 
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The State Government has informed the Commission 
that ‘"no penal action had been initiated aginstThiru 
Murasoli Maran, MP, under the Prevention 
oflnsult to National Honour Aci, 1971, or any cither 
relevant Act for the alleged violution of ailiclc 
99 of the Constitution of India”, In vitw 
of the above, the provisions of section 8(2) of the 
Rep'^esenlation of the People Act, 1951 are obviciisly 
not attracted in the case of Shri M. Maran for the 
acts coirpl iined against him. 

3. Article 102 of the Constitution provides for 
disqualifications for membership ofParPament whilst 
article 191 of the Constitution provides for the dis¬ 
qualifications for membership of State Legislatures 
The language of both the articles is, all practical pur¬ 
poses, identical. The articles provide expiessly for 
disqualification*^ and empower Parliament to provide 
For additional disqnalificat'ons by law. Virlation of 
the oath of allegiance to the Constitution of India has 
not been spe-^ifically provided for in either of these 
articles as entailing a disqualification. In Kumaran 
V. Uiion of India [AIR 1986 Kerala 122], the Kerala 
High Court held that the violation of oaths taken 
under article 164(3), foath taken by a Minister) and 
188 (oath taken by a member of the State Legislature) 
cannot operate as a disqualification as it would amount 
to the adding to the grounds of disqualification pro¬ 
vided under the Constitution and it wis impr'rmissibTe 
for the court to import an additional ground or to 
imply an additional disqualification. In a more recent 
case (Original Petition No. 22 of 1987-Jose Padickal 
Vs. Ibrahim Sulaiman Sait and others), the K^^rala 
High Court has hald that the violation of oath of office 
under article 99 of the Constitution of India by a 
member of Parliament by given a call for boycott of 
R?public Day celebrations, even if assumed to be a 
violation of the fundamental duty under article 51A 
of the Constitution, does not entail any d isqualifica ticn. 
The court held that the first respondent (a sitting 
member of the Lok Sabha) had not forfeited his right 
to continue as a member of Parliament and that the 
Petitioner was not entitled for issue ofa writ of manda¬ 
mus to the respondents (including the Union of India 
and the Election Commission)to hold necessary inquiry 
in the matter and disqualify the first respondent from 
holding the office of member of Parliament. 

4. In view of the legal position as explained above, 
it is unnecessary to make any inquiry as to whether the 
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conduct of Shri M, Maran as alleged in Dr. Paadian’s 
lector amounts to violation of the oath of allegiance to 
the Constitution of India taken by Shri M. Maran, 
for even if it amounts to such violation, it would nut 
per be entail any disqualification under article 102 of 
the Constitution. Jn the circumstances, the Commis¬ 
sion did not think it appropiiatc to issue notice to the 
p titles to submit th^ir written slatemeats, etc. Any 
notice to the parties for hearing them in person would 
hive mjint a in jcessary harassment to the parties and 
would have put them to unnecessary and avoidable 
cKpwnditurc without serving any useful purpose. 


5. In view of the legal position as explained above, 
I am of the opinion, and accordingly hold, that Shri 
Murasoli Maran did not incur any disqualification 
for continuing as a member of the Rajya Sabha on 
any of th^^ grounds stated in the aforementioned letter 
of Dr. T.A. Pandian. The reference received from 
the Presidciu is hereby returned with my opinion to 
the above effect. 

R.V.S. PERI SASTRI, Chief Election 
Co mm issioner 

New Dellii, 

the 26th December, 1988. 

[F.No. 7(4)/89-Leg.Il] 

M.K. RAMASWAMY, Jt. Secy. 
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